To my fellow Anash, members of the Crown Heights Jewish Community. My name is Moishe Rubashkin, and most of you know me as your Rosh Hakohol, the chairman of the Crown Heights Jewish Community Council also known as the Vaad Hakohol.

My job, and the job of the Vaad Hakohol, is to work to improve the quality of life in Crown Heights – to care for every member of the community, especially those who are least able to care for themselves.

In this respect, my administration which was elected to office 18 months ago, has worked tirelessly, and achieved notable results. 

But there is another aspect to the Vaad Hakohol’s responsibilities. As the democratically elected representatives of the Kehilla it is our task to make sure that the key Mosdos that make a Kehilla viable are able to function properly.

Foremost among these Mosdos is the community’s Beis Din. For, indeed, without a properly functioning, universally respected Beis Din, no Kehilla can exist.   Whether it is for Dinei Torah, bein adam l’ chaveiro, issues of Kashrus, or community standards for appropriate chassidish  conduct, it is the Beis Din’s responsibility to issue rulings that guide and define life in our community every single day.

For 20 years the Crown Heights Beis Din was viewed far and wide as the very model of what a Beis Din should be.  Under the leadership of three outstanding Rabbanim, Rav Marlow zichrono livrocho, Rav Osdobo Shlita and Rav Heller shlita, our neighborhood Beis Din was a shining example of Halachic rigor, absolute integrity, and, above all, an example of sholom bayis.

You see my friends, Rabbanim have to be very tough-minded people. They are not our buddies. They must be men of tremendous learning and significant ‘shimush’ which can be translated as learning applied to practical halachic decision-making. And most importantly, they must be above politics.

The Shulchan Aruch requires a Beis Din to have at least three, and ideally five, full time Dayanim.  The reason for this is obvious. Because no two Rabbonim see things in precisely the same way;  And it requires a Rov Kol, a majority opinion, to reach a decision that is binding on the Kehilla.

Make no mistake. Before Rav Marlow and Rav Osdoba and Rav Heller would issue a Psak, a ruling, they would often have heated debates among themselves. But these debates were always held behind closed doors, as they should be. The final Psak was always delivered as unanimous, even if one of the Dayanim had dissented. No one on the Kehilla would ever know if there had been a debate or disagreement, and who the dissenting voice was. The Beis Din would issue a unified ruling that was incumbent on everyone.

Thus, the dignity of the Beis Din was never compromised, and the ruling was always either unanimous or appeared unanimous because each Dayan respected the directive of acharei rabim l’hatos, majority rule.

The passing of Rav Marlowe was a major blow to our Kehilla and to the Beis Din.  Likewise the decision of Rav Heller to withdraw from most Beis Din activity for personal reasons.

This left Rav Osdoba shlita with an insurmountable workload and a Beis Din that no longer had three functioning Dayanim.

In order to process the Beis Din’s caseload, Rav Osdoba was fortunate to be assisted by two outstanding Rabbonim with significant ‘shimush’ experience, namely Rav Yitzchok Raitport shlita and Rav Shlom Yehuda Halevi Segal shlita.

At that time there was also an additional Rov sitting in the Beis Din who was not on the community payroll. Rather he was selected and paid directly by powerful individuals in the community who desired to have him become a member of the Beis Din. This Rov was Rav Aharon Yaakov Schwei shlita.

One can question how a Rov on private payroll can become a community Rav. After all, what happens if the individuals who were paying him have to go to a Din Torah? How could the Beis Din adjudicate any case involving these yechidim?

I cannot answer these questions because I do not have any satisfactory answers to give.  These matters happened before my administration took office and we inherited them as a fait accomplí.

Three years ago under intense pressure, Rav Osdoba consented to have Rav Schwei run unopposed in an election to the Beis Din. Without Rav Osdoba’s consent Rav Schwei’s candidacy would have been null and void. 

However, Rav Osdoba gave his consent in writing with the proviso that Rav Raitport shlita and Rav Segal shlita would function as Dayanim on the Beis Din as well. 

Rav Osdoba, who became our Moro D’Asro under the Rebbe was being cautious, as any Moro D’Asro in his position must be, especially in light of the circumstances. After all, without the participation of Rav Raitport and Rav Segal, the Beis Din would have only two Dayanim which would make a majority decision all but impossible.  

The election of Rav Schwei to the Beis Din was in effect a referendum – because there were no other candidates on the ballot.  Once again, I cannot explain how such an election could take place and what the pressures were that prevented other qualified candidates from running. Again this is a situation my administration inherited. You may rest assured that such an election would never take place under the current Vaad.

Rav Osdoba had hoped that once Rav Schwei was officially elected -- based on his accepting the participation of Rav Raitport and Rav Segal as fellow Dayanim --  the Beis Din could once again function properly, with private deliberations and public unity.

Alas this was not meant to be. Virtually every major decision reached by a majority of the Rabbonim was rejected by Rav Schwei. To further complicate matters, Rav Schwei retroactively negated the terms that allowed him to become a Rav, namely his recognition of Rav Raitport and 
Rav Segal as de facto colleagues.

The result is a Beis Din that has lost its dignity, lost its authority, and lost its ability to set an example for our Kehilla and especially for our young people. 

It is also a source of great pain that our Moro D’Asro Rav Osdoba, who has been guiding us for over 20 years with the Rebbe’s Brocho should see himself vilified and called to frivolous, ad hoc, Dinei Torah by a junior colleague – a junior colleague who refuses to abide by the terms of his election, and refuses to conduct himself in a manner that befits a Rav.  This is both unprecedented and unacceptable. And the situation is untenable and cannot continue.

Above all, by rejecting ex post facto the terms of his own election, Rav Schwei shlita has rendered his own election a-priori, invalid – which is the Psak of Rav Osdoba.

It is not the Vaad Hakohol’s job to choose Rabbanim. The Rebbe decreed that this is the responsibility of the majority of Anash. 

However it is the Vaad Hakohol’s responsibility to provide Anash an opportunity to freely elect its Rabbanim from among a slate of qualified Rabbonim.

Which is why we are conducting elections on the second day of Iyar, Sunday April 30th, to elect Rabbonim to our Beis Din – in order to have the five Rabbonim that are ideally necessary, according to the Shulchan Aruch, for a Beis Din to function properly.

One of the candidates who will be up for election on April 30th, will be Rav Schwei shlita. This will give him an opportunity to be truly elected by the Kehilla, if it so chooses, without the taint of private interests.

The other five candidates are:
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All of these candidates are highly qualified Rabbonim, major Talmidei Chachomim ,Bekiim in Halacha, men of wisdom and shimush who would do our Kehilla proud. All of these candidates have served with all the Rabbonim in various functions.
It is very important that you come out and vote on Sunday, April 30th , because the results will effect you and your family for years and years to come in countless ways – from Chinuch, to marital issues to litigation bein adam l’chaveiro to Kashrus.

The way the election will work is that each voter has the choice of 1,2,3 or more candidates. The candidate who has fifty percent plus of the vote will join the Beis Din.

Any ballot will be accepted as along as at least one candidate has been chosen.

Once the elections behind us, it is our sincere hope that true sholom will be restored to our community, and true dignity to our Beis Din.

Please do you share by voting on Sunday, April 30th.  Because the decisions of the Rabbonim are theirs alone to make. But the responsibility for who the Rabbonim are, rests on your shoulders. This is a responsibility none of us should take lightly.

Thank You.

